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Pragmatism is key- incremental solutions can be effective, they add up, and they change the context of the possibilities of change
Hirokawa ‘2 (JD and LLM Keith Hirokawa, JD @ UConn, L.L.M. in Environmental and Natural Resources Law, Lewis & Clark Law School, Northwestern School of Law of Lewis & Clark College, J.D., University of Connecticut, June 2002, Stanford Environmental Law Journal, 21 Stan. Envtl. L.J. 225

Under this reinterpretation of the public trust doctrine and its evolution, pragmatism's perspective of legal progress modifies the notion of revolutionary paradigm shifts. Delgado's pessimism can be avoided by acknowledging that, without contesting the possibility of paradigm dispute, we can question the unavoidability of incommensurability between paradigms. Under the pragmatic view of legal progress, the law shifts in incremental steps. Consequently, the pragmatist is free to recognize incremental changes as achievements  [*277]  and innovations, rather than having to take a position between "wrong - or at least seriously flawed" 228 - paradigm shifts, or alternatively, no change in the law at all. Furthermore, the pragmatist can recognize appropriate arguments through which the interpretive community can modify an interpretation or practice. As Holmes stated:     A very common phenomenon and one very familiar to the student of history, is this. The customs, beliefs, or needs of primitive time establish a rule or a formula. In the course of centuries the custom, belief, or necessity disappears, but the rule remains. The reason which gave rise to the rule has been forgotten, and ingenuous minds set themselves to inquire how it is to be accounted for. Some ground or policy is thought of, which seems to explain it and to reconcile it with the present state of things; and then the rule adapts itself to the new reasons which have been found for it, and enters on a new career. The old form receives new content, and in time even the form modifies itself to fit the meaning which it has received. 229  Changes in each instance create entirely new contexts in which more (or less) progressive arguments find a hold. Every time a change occurs, even if it is incremental or ostensibly seems benign, the change creates a new context within which an entirely new set of possibilities will arise. 230 The pragmatist therefore evaluates progress by the distance a new idea causes practices to move away from past practices and paradigms. The difference between the pragmatic version of progress and the Kuhnian version is one only of degree. In the end, the results of both versions of progress are the same - we look back at the change and realize that earlier ideas do not make sense anymore. The effectiveness of the pragmatic approach lies in the simple realization that, in adopting an innovative approach to a legal question, courts will find comfort in adopting what appears to be an incremental change, rather than a radical paradigmatic shift. In  [*278]  contrast to radical theorists that deny the existence of progress because of a failure to immediately reach the radical goals of alternative paradigms, the pragmatist recognizes that a series of incremental changes eventually add up. Environmental pragmatism enables environmentalists to seek achievable gains by focusing on minor improvements in the law that incrementally close the gap between the values that pre-existed current environmental law and the alternative paradigms of environmental protection.
Violence fails- crushes any chance of success
Martin ‘9 (Nonviolent strategy against capitalism Published in Social Alternatives, vol. 28, no. 1, 2009, pp. 42-46 Brian Martin Acknowledgements This article is adapted from material in the book Nonviolence Versus Capitalism (Martin 2001). I thank Truda Gray and anonymous referees for useful comments. Martin, Professor of Social Sciences 9 (Brian, “Nonviolent Strategy Against Capitalism,” Social Alternatives Vol. 28 No. 1) 

The question is, how should capitalism be challenged? Armed struggle has been tried, but there is not a single instance in which an advanced capitalist economy has been overthrown by armed force to create a better system. In some poor countries, liberation through armed struggle has brought benefits (and costs: this is a highly contentious topic), but there is no equivalent record in challenging developed capitalist states. Soviet conquests destroyed capitalism in Eastern Europe but the resulting state socialist societies were not an attractive alternative and eventually collapsed, with nonviolent action playing a major role (Randle 1991). Nor has electoral politics had much success in challenging capitalism. Socialist parties have been elected to office but have adapted to capitalism rather than leading the way to a complete alternative (Boggs 1986). Both armed struggle and electoral politics rely ultimately on force. Their aim is to capture state power and use it — including the power of the state to coerce — to transform the economy and society. An alternative road is nonviolence. Today, large numbers of people work in various ways toward noncapitalist futures, including running cooperatives, opposing harmful trade agreements, fostering local self-reliance and questioning consumerism. These initiatives are almost entirely nonviolent, often for pragmatic reasons. If movements in these and other areas can learn from each other and from collected wisdom about nonviolent struggle, then there is some hope of building alternatives to capitalism, or at least slowing its expansion into more facets of life. A nonviolent movement against capitalism has to be participatory and not depend on a few commanders. Leaders must be able to be replaced should they be arrested, killed, discredited or coopted, as routinely happens in nonviolent campaigns. It would be a mistake to set up a central committee for anticapitalist struggle. That is characteristic of the unsuccessful military model. A movement against capitalism is likely to be a longterm enterprise, requiring longer than the lifetime of most participants. This is an especially difficult challenge, since most activists are motivated by issues that seem immediately urgent, such as a war, an election, a proposed law or development, or an outrageous event. Highly visible mass movements gain momentum through bringing together large numbers of protesters, usually aided by media coverage. Mass campaigns are valuable, but so are quiet and patient efforts to build alternatives and change ways of thinking, involving discussions, personal behaviours, small meetings and local initiatives. If a movement is long-term and can’t rely on continued high visibility, then it had better be satisfying for participants. In short, the struggle should be rewarding — indeed, fun! Consumerism appeals to people’s immediate wants. To challenge it, something is needed that is just as appealing in its own way, though more deeply satisfying. Alternatives to capitalism and strategies to achieve them are obviously huge topics. Here I touch on key themes developed in more detail elsewhere (Martin 1991), looking at the nature of capitalism, how nonviolence theory can be applied to it, alternatives to capitalism, and three areas for challenging capitalism: creating alternatives, challenging the violent foundation of capitalism, and promoting different belief systems.

Protest alone is insufficient to enact change – must have policy solutions

Caren and Tucker 9 (Mediating success and failure: The outcomes of local environmental justice struggles Neal Caren neal.caren@unc.edu University of North Carolina, Chapel Hill Tuneka Tucker tktucker@email.unc.edu University of North Carolina, Chapel Hill, http://www.unc.edu/~ncaren/workingpapers/files/WP_Environmental_Justicer.pdf) 

Tactics: Types of protest are usually divided into two categories: protest for disruption and protest for persuasion and are part of the action/reaction model, in which protesters can influence the state by compelling them to react to their actions (Andrews 2001). The purpose of disruptive protest is to cause a physical disruption in the normal functioning of the state, whether by property damage, blocking entrances or thoroughfares or other means of disallowing normal business (Piven and Cloward 1977). As a result of the disruption elites will then concede to the challengers or repress their efforts quickly, as a way of quickly regaining order over the situation (Tarrow 1998). Protest for persuasion, as its name suggests, attempts to persuade the elites to 8 concede to challenger claims by gaining the support of third parties, who will in turn exert their influence on the state (Lipski 1968; McAdam and Su 2002; Olzak and Soule 2009). Protest alone is not enough to enact change, because once challengers have demonstrated, they have little control over what actions polity members will take regarding their claims, but instead begins a chain of events that can eventually lead to the securing of new advantages (Andrews 2001).

Empirically, environmental racism movements are coopted- used to destroy opportunity
Timpf 12 (Sometimes, environmental justice is neither, http://donpolson.blogspot.com/2012/07/sometimes-environmental-justice-is.html, Katherine, 7/28)

But Paul Driessen, a senior fellow at the Center for the Defense of Free Enterprise, a nonpartisan think tank based in Bellevue, Wash., warned against using a buzzword such as “environment” to push policy. “If somebody says, 'This is going to protect the environment,' lots of folks are reluctant to stand up and ask any questions about that. But I don't think they've given a very good review of the negative effects,” he said. For years, special-interest groups like Greenpeace and the Sierra Club have changed the American business landscape under the premise of advancing environmental justice. But in many cases, those changes have done more harm than good for the people they are designed to protect. Mr. Driessen recounted a case from 1998, when Shintech Inc. had planned to build a plastics factory in the poor, black community of Convent, La. Sierra Club activists opposed it, raising fears that dioxins from the factory could lead to increased cancer rates among minority residents there. EPA denied approval of a construction permit, so the company built its factory in a largely white community in nearby Plaquemine instead. The company had been expected to bring 2,000 jobs to Convent, Mr. Driessen said. Not only did those people lose the chance for employment, but they also lost the health care benefits that would have come with those jobs. “You are denying people the jobs and better living standards and better health that comes from that,” he said. “Where is the environmental justice in denying them access" to those things?

Attempt to repeal environmental racism fails- embedded stakeholders

Caren and Tucker 9 (Mediating success and failure: The outcomes of local environmental justice struggles Neal Caren neal.caren@unc.edu University of North Carolina, Chapel Hill Tuneka Tucker tktucker@email.unc.edu University of North Carolina, Chapel Hill, http://www.unc.edu/~ncaren/workingpapers/files/WP_Environmental_Justicer.pdf) 

Grievances: Whether the grievance is new or not is likely to be significant as research has found that the impact of movement varies at different points in the enactment of policies, and 9 may be quite diminished in the repeal of policies. Social movements that seek to influence state policies have the most effect at the agenda-setting stage (Soule et al.; King et al.; Cornwall et al; Olzak and Soule 2009). Political agendas are influential (Baumgartner and Mahoney 2005) and should a contestant place its grievance on the agenda, it will have increased its likelihood of gaining some advantages for its representative community (Kriesi et al.). Additionally, contenders can attempt to influence the content of bills that make it onto the agenda (Bernstein 2002) and influence legislators to vote for those bills, also increasing the chance of securing advantages. In working to overturn repeal existing legislation, potentially analogous to movements attempting to clean-up long-standing hazards, movements may have less of impact because existing structures may as stakeholders be more entrenched (Ingram and Rao 2004). 

Disruptive tactics fail

Caren and Tucker 9 (Mediating success and failure: The outcomes of local environmental justice struggles Neal Caren neal.caren@unc.edu University of North Carolina, Chapel Hill Tuneka Tucker tktucker@email.unc.edu University of North Carolina, Chapel Hill, http://www.unc.edu/~ncaren/workingpapers/files/WP_Environmental_Justicer.pdf) 

Two observed cases were best described as members of the set of cases without political allies, who used disruptive tactics, and were facing a new hazard. Both of these were failures. We illustrate this pathway with a brief description of the struggles of the Padres Hacia Una Vida Mejor organization based in Buttonwillow, CA as detailed in Sherman (2003) and Cole and Foster (2001). When some Latino residents of Buttonwillow, a small city in largely white and rural Kern County, California, heard rumors of a proposed expansion of a local hazardous waste facility in 1992, they were quick to form a new organization. Keeping with one of the central themes of the environmental justice movement of community participation, organizers were particularly interested in having the landfill application translated into Spanish. Conservative, Anglo county commissioners who lived far from Buttonwillow had little desire to comply. Residents of the state were then debating the relative merits of Proposition 187, which would restrict the rights of many immigrants, increasing the salience of these translation demands among both Anglo commissioners, Latino Buttonwillow residents. As both organizing and media coverage of the issue focused on the availability of bilingual environmental impact statements, non-Latino 25 Buttonwillow residents, black and white alike, who constituted roughly half the population, showed little enthusiasm for the organized translation efforts. While Padres Hacia Una Vida Mejor found little political support, they did have organizing assistance from Greenpeace and legal assistance from the California Rural Legal Assistance Foundation. The former helped organize some protests, but the resulting arrest of a Greenpeace organizer for planning civil disobedience by authorities quickly dampened local enthusiasm for confrontational tactics. Instead, after losing at the County Commission, residents turned to the courts. While the won an initial victory on procedural grounds, subsequent federal rulings went against them, and the community demobilized. Combined, these two paths to failure highlight how the absence of political allies greatly reduces the chances for local organizations to win. In general, environmental justice organizations win either through favorable state or federal agency rulings, or through favorable court rulings. Absent political allies, movements are left to the courts, where, in generally they have had little luck, especially with justice-based claims. This effect seems magnified when facing a new grievance, which might because the builders of the locally undesirably land uses are often targeting—or are being wooed by—sympathetic officials. As such, community groups working to fight these new grievances are facing an uphill battle

Has to be grounded in policymaking- but if it is, it has been empirically successful- disproves their assertions 
Kuzemko ’12 [Caroline Kuzemko, CSGR University of Warwick, Security, the State and Political Agency: Putting ‘Politics’ back into UK Energy, http://www.psa.ac.uk/journals/pdf/5/2012/381_61.pdf]
This observation brings us on to the way in which debates and narratives within political circles, particularly within parliament and amongst policymakers, started to shift. A plethora of new papers, debates and policy documents on energy emerged over this time, despite the round of energy reviews and the new White Paper that had been produced immediately prior to this period (see in particular Havard 2004; Ofgem 2004; DTI 2005a, 2005b, 2006a, 2006b and 2006c; JESS 2006). The energy sector became increasingly referenced in these proliferating policy and other government documents in terms of potential supply insecurity (FCO 2004; Straw in Plesch et al 2004). Echoing media, academic and think-tank narratives, direct links can be found between fears of supply insecurity and Russia (FAC 2008; see also House of Commons 2007; Ofgem 2009: 1). In particular, in 2007 the Foreign Affairs Committee (FAC) produced a report entitled ‘Global Security: Russia’ (FAC 2008). This is where we see how assumptions about resource nationalism and energy ‘politicisation’ as wrong affect perceptions (Straw in Plesch et al 2004; DTI 2007: 19). The FAC report focuses on certain political frameworks in non-OECD producer countries, particularly Russia, which may not allow new reserves to be developed properly making them ‘unstable’ suppliers (Havard 2004; FCO 2004). This in turn had negative implications for energy prices (Straw in Plesch et al 2004; DTI 2007: 19). What was also evident over this time, however, was the rising amount of reports produced by political institutions outside of those directly responsible for policymaking, the Energy Directorate of the DTI and the independent regulator, Ofgem. The Foreign Office, House of Commons committees and parliamentary offices, such as that of Science and Technology, all started to produce reports on energy focused on energy security (FCO 2004; POST 2004; Fox 2006; House of Lords 2006; House of Commons 2007; FAC 2007). Energy security was added, by the UK, to formal forums for international negotiation. In 2005, during the October EU Summit at Hampton Court, the issue of ‘energy security’ was added to the agenda (Offerdahl 2007). In a paper prepared for conference delegates energy is characterised as a sector which was by then becoming an issue of national security (Helm 2005b: 2). Increasing dependence on Russia for supplies of, particularly gas, is seen as a source of threat to the security of EU, and by extension UK, energy supply. Likewise, energy security was made top of the agenda in the G8 Summit of 2006 (G8 2006). In 2006 Prime Minister Tony Blair used his annual Lord Mayor’s speech to highlight energy security concerns (DTI 2006c: 4). Growing political interest in energy, outside of those institutions formally responsible for energy policymaking, indicates the extent to which energy was becoming subject, once more, to political debate and deliberation. What is also interesting to note at this time is the degree to which the deliberation of energy becomes formalised through various new institutions. In July 2004, in the immediate aftermath of the Yukos affair, the new Energy Act had conferred on the Secretary of State for Trade and Industry a fixed duty to report annually on energy security matters to Parliament (DTI 2005a). Thus a specific political process was put in place to revisit energy security at least annually. Changes related to the need to deliberate more formally had also started to take place within the DTI and FCO in that new resources were allocated to energy analysis (Interview 5). The 2007 White Paper acknowledged that energy had not up until the mid 2000s existed as a discrete area of foreign policy. Again, as such, it had less dedicated capacity assigned to it. The paper announced that, for the first time, the UK would have ...an integrated international energy strategy which describes the action we are taking to help deliver secure energy supplies and tackle climate change. (DTI 2007: 8) Concurrent with the degree to which energy was re-entering elite political debates at both the national and international levels, which in itself indicates a degree of deliberative repoliticisation , there were a number of policy alterations made relating to changing interpretations of energy and international markets. It could be argued that energy security had, in 2003, been assumed to exist, especially given the degree to which energy governance was still understood to be heading in a promarket direction (Thomas 2006: 583; Jegen 2009: 1; Lesage et al 2010: 6; EC 2011: 14). For example the energy supply objective had been worded such that the UK should continue to “maintain the reliability of… supplies” (DTI 2003: 11). Energy security, although still an objective, had been an assumed outcome of marketisation which explains why competitive markets had been the principal objective of energy policy at that time (cf. Helm 2005). By contrast, however, by 2007 energy security is understood to be something that needs to be established, as one of the ‘immense’ challenges facing the UK as a nation, and furthermore, to require further political action to achieve (DTI 2006c: Introduction and 4). This refocus of objectives onto achieving energy security, over time, added to the political pressures being brought to bear on energy policymakers given the degree to which supplies continued to be considered ‘insecure’ (Kuzemko 2012b: ). These changes in policy objectives, political institutions, and the addition of political capacity to deliberate energy are understood have taken place partly in response to political pressures to change emanating from outside energy policy circles, i.e. the DTI and Ofgem. Ofgem officials report a higher degree of ‘outside’ political interference in their practices (Interview 15), and it has been widely claimed that both the 2006 Energy Review and 2007 White Paper were researched and compiled specifically because the DTI and Ofgem understood the political need to respond to the crisis (CEPMLP 2006; House of Commons 2007a). As these processes of deliberation intensified it started also to become clear that the state had lost considerable capacity to understand the complexities of energy. Government was considered to be more responsible, given that the narrative was of national energy supply security, but lacking in information and knowledge both about what was happening and what to do about it. Ultimately this resulted in the formation of a new government institution, the Department of Energy and Climate Change (DECC), with specific mandates to deliver on energy and climate security. 

Have to work within the state
Eckersly ‘4 (Robyn Eckersly, professor of political science at the School of Social and Political Sciences, University of Melbourne, Australia, 2004 the green state: rethinking democracy and sovereignty, p.5-6

While acknowledging the basis for this antipathy toward the nation-state, and the limitations of state-centric analyses of global ecological degradation, I seek to draw attention to the positive role that states have played, and might increasingly play, in global and domestic politics. Writing more than twenty years ago, Hedley Bull (a proto-constructivist and leading writer in the English school) outlined the state’s positive role in world affairs, and his argument continue to provide a powerful challenge to those who somehow seek to “get beyond the state,” as if such a move would provide a more lasting solution to the threat of armed conflict or nuclear war, social and economic injustice, or environmental degradation.10 As Bull argued, given that the state is here to stay whether we like it or not, then the call to “get beyond the state a counsel of despair, at all events if it means that we have to begin by abolishing or subverting the state, rather than that there is a need to build upon it.”11 In any event, rejecting the “statist frame” of world politics ought not prohibit an inquiry into the emancipatory potential of the state as a crucial “node” in any future network of global ecological governance. This is especially so, given that one can expect states to persist as major sites of social and political power for at least the foreseeable future and that any green transformations of the present political order will, short of revolution, necessarily be state-dependent. Thus, like it or not, those concerned about ecological destruction must contend with existing institutions and, where possible, seek to “rebuild the ship while still at sea.” And if states are so implicated in ecological destruction, than an inquiry into the potential for their transformation or even their modest reform into something that is at least more conducive to ecological sustainability would be compelling. Of course, it would be unhelpful to become singularly fixated on the redesign of the state at the expense of other institutions of governance. States are not the only institutions that limit, condition, shape, and direct political power, and it is necessary to keep in view the broader spectrum of formal and informal institutions of governance (e.g., local, national, regional, and international) that are implicated in global environmental change. Nonetheless, while the state constitutes only one modality of political power, it is an especially significant one because its historical claims to exclusive rule over territory and peoples – as expressed in the principle of state sovereignty. As Gianfranco Poggi explains, the political power concentrated in the state “is a momentous, pervasive, critical phenomenon. Together with other forms of social power, it constitutes an indispensable medium for constructing and shaping larger social realities, for establishing, shaping and maintaining all broader and more durable collectivities”12 States play, in varying degrees, significant roles in structuring life chances, in distributing wealth, privilege, information, and risks, in upholding civil and political rights, and in securing private property rights and providing the legal/regulatory framework for capitalism. Every one of these dimensions of state activity has, for good or ill, a significant bearing on the global environmental crisis. Given that the green political project is one that demands far-reaching chances to both economies and societies, it is difficult to imagine how such changes might occur on the kind of scale that is needed without the active support of states. While it is often observed that stats are too big to deal with local ecological problems and too small to deal with global ones, the state nonetheless holds, as Lennart Lundqvist puts it, “a unique position in the constitutive hierarchy from individuals through villages, regions and nations all the way to global organizations. The state is inclusive of lower political and administrative levels, and exclusive in speaking for its whole territory and population in relation to the outside world.”13 In short, it seems to me inconceivable to advance ecological emancipation without also engaging with and seeking to transform state power.


